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ABSTRACT

Due to the impact of COVID-19 pandemic on the global
economy, an increasing number of companies are facing the risk of
being wound up. This article aims to ascertain Hong Kong ’s position
as to whether a petition to wind up a company may be stayed or
dismissed in favor of arbitration with a focus on two common
grounds on which a winding-up petition is issued, i.e., a just and
equitable ground and an insolvency ground. This article argues that,
when deciding the issue of stay or dismissal of a winding-up petition
in favor of arbitration, Hong Kong courts should adopt a coherent
approach in just and equitable petitions and insolvency petitions,
focusing on identifying the substance of the dispute in the petition
rather than the nature of the relief sought.
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