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ABSTRACT

The issue of repeat appointments of the same arbitrator by the
same party or counsel or to related proceedings has been a much
debated and discussed topic by the international arbitration
community. This paper highlights potential problems the practice
through a comparative review of case law and proposes ways
arbitral institutions can address this growing concern.

This paper argues that although repeat appointments may be
an inevitable outcome of limits in the number of the skilled and
experienced arbitrators, such appointments can create justifiable
doubts as to the arbitrator’s independence or impartiality if an
arbitrator has a history of ruling in favor of his appointer, has a
financial or other personal stake in the outcome, or has become
financially dependant upon the same appointer. As a result, the
issue of repeat arbitrators can jeopardize public trust and faith in
international arbitration.

In response, arbitral institutions should take steps to address
this trend by requiring their arbitrators to disclose past and present
repeat appointments made by the same party or counsel and by
instituting a clear policy that allows the arbitrator to know when
he or she should disclose past engagements and whether his or her
integrity could be questioned by repeat appointments.
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