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ABSTRACT

The Taiwan-Philips case concerns the legitimacy of Taiwan’s
granting of compulsory licenses at issue, the consistency of the
Patent Act of Taiwan with the TRIPS Agreement, and Philips
alleged anti-competitive practices regarding its exploitation of
patents. This case is of extraordinary importance in Taiwan with
respect both to Patent Act and Fair Trade Act. Similarly, it reminds
us a number of issues regarding IPRs protection and competition
maintenance under the multilateral framework. This article
discusses the consistency of Article 76(1) of Taiwan’s Patent Act
with the TRIPS Agreement and the role competition-related
provisions that the TRIPS Agreement can play in the present case.
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Moreover, the author seeks to make the case that the TRIPS
Agreement has created a platform from which further efforts to
expand and strengthen the multilateral regulatory competition
regime can be developed alongside the evolving framework of the
WTO. With a focus on the relationship between competition and
IPRs, this article proposes a two-track approach as a possible
alternative for the stymied negotiations on competition policy
under the WTO framework.
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