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ABSTRACT

In the background of deteriorating economic, diplomatic, and
geopolitical relations between China and the United States of America
(hereinafter “US”), the Hong Kong Special Administrative Region
(hereinafter “HKSAR ) has emerged as a significant battleground. In
light of the rapid changes in the legal regime that has secured
HKSAR s unique status for decades and the apparent spill-over effects
of the US-China trade war, HKSAR'’s legal standing before
international courts and tribunals has gained new practical and
theoretical meanings which this article assesses. This article analyses
Hong Kong’s participation in international trade, investment and
taxation dispute settlement and delves into how Hong Kong may more
actively utilize the World Trade Organization (WTO) dispute
settlement regime, Investor-State Dispute Settlement (ISDS) in
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investment areas and dispute resolution mechanisms under double tax
treaties to protect its legitimate interests in the future. Among the many
facets of shared sovereignty, this article explores Hong Kong's
participation in international dispute settlement to assess the extent to
which shared sovereignty has allowed/allows Hong Kong to “expand”
its international existence parallel to China’s sovereignty. More
fundamentally, this article reflects on and addresses the specific
question as to whether HKSAR is ready to accept adjudicative methods
of dispute settlement (rather than diplomatic means) when considering
that the merits of doing so would exceed the economic and political
costs. This article provides a comprehensive overview of HKSAR's
involvement in international trade, investment, and taxation-related
dispute resolution since its handover to mainland China in 1997.
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