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ABSTRACT

This Article has two purposes. First, this Article explores the
ambiguity of the term “precedent” and its associated principle
“stare decisis” in the context of international arbitration to better
understand the potential source of confision over precedent’s role
in international arbitration, and continues on to a detailed analysis
of the many international arbitral decisions that grapple with the
role of precedent in reaching a conclusion. With a clear
understanding of the magnitude of the confusion over the role of
precedent in international arbitration, the stage is set for the next
part of the Article to introduce consistency of reasoning and other
underlying principles as an alternative paradigm to precedent, as
well as some of the risks involved with a focus on consistency. Such
a paradigm shift is similar to that proposed by Sir Edward Coke in
the early 17th century, which added considerable unity to the
common-law system by placing consistency of reasoning at the
heart of the common-law system, as opposed to precedent, which
often had led to fragmentation in the past. By focusing on
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consistency through reason, the international arbitration regime
will be a healthier system in terms of rendering reliable decisions.
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