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ABSTRACT 

This article analyzes the legal issues of the dispute between a 

State-owned company, Taiwan Power Company (TPC) and the 

Independent Power Producers (IPPs). It examines whether Taiwan 

has violated principles under the Taiwan-Japan BIA or 

international investment law as a result of the intervention by 

competent authority. The article will focus on some steps or 

measures taken by TPC and the Fair Trade Commission of Taiwan 

(TFCT), such as the civil law suit filed by TPC, the huge fine 

imposed by the TFTC, etc. By analyzing the Taiwan-Japan BIA and 

some practices in international investment law, this article argues 

that although the huge fine could deprive the value of the IPPs, it 

would not constitute “indirect expropriation” because it does not 

impair the core benefit of the IPPs. However, some steps adopted 

by TPC and the TFTC might violate the principle of “fair and 

                                                      
＊

 LL. M. Candidate, NTU College of Law. I would like to express my sincere gratitude to 

Professor Chang-fa Lo and Professor Tsai-yu Lin for giving me so valuable advice and 
encouragement. I would also like to thank my senior classmate Mr. Calvin Bow for providing lots 

of materials relating to this case; and my senior classmate Hsien Wu and Ren-Jie Wu for kindly 

reading the draft and providing edits. Of course, the author takes all responsibility for errors in this 
article. The author can be reached at r01a21089@ntu.edu.tw. 



252 7(1) CONTEMP. ASIA ARB. J. 251 [2014 

equitable treatment.” This article also argues that while 

responding to public pressure is important and forming the energy 

policies is within the authority of the host State, policy makers still 

cannot neglect foreign investors’ protection. 
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